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The complainant alleged that the respondent had
bean given 5,000 blank ballot s and fravdulently cast
them in polling centes 0813287 [Ghatnl),

Date the Complaint was submitted to ECC:
28 August 2009
Decision

The ECC finds clear and convincing evidence that a
wialation of Article 53 of the Electoral Law has
pecurred and decidas to INVALIDATE ballots cast in the
four ballot bowes audited by the |EC at the ECC's
request fior the provincial council election at polling
center 13287,
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Basis for the Decision:

The ECC s empowered by Article 52 of the Electoral
Law to consider and adjud icete complaints against any
indkvidual, prganit ation, or political party for violatkons
of Article 53 of the Electoral Law, including other laws,
decress, or regulations relating to the electoral
ProceEss.

The ECC Rules of Procedur e state tha requirements for
filing @ Complaint ageinst an electoral viotation, which
inchude jdent fying in writing the reasons w iy the
Comglsinant believes a violation has occurred, along
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with evldence to sup port the claim,

Pursuant to Article 54 of the Electoral Law and the ECC
Hules of Procedure, if the ECC finds clear and
convincing evidence that a vislation has sccurred, it
may lssue a warning, impose & fing, remove @
candidate from the Candidates List, order a recount or
a repeat of voting, invalidate ballot papers, or prohibit
an indiwidu gl from serding in the [EC or its Secrelariat
fioir up to 10 years -- as the ECC deems appropriate and
ralavant to the offense.

If & complaint contalns credibl e facts or allegations of
& viedatlon that is outside the ECC's jurisdiction, Article
54.3 of the Electoral Law and Article 3.8 of the ECC's
Rules of Procedure enable the ECC 1o refer that case,
without confidential details, t o official bodies that do
have appropriate jurisdiction to consider the claims.

imthis case, the complainant allaged that the
respondent, Mohammed Jan 3amedi, had received
5,000 blank balioty and had fraudulantly cast them in
polling center 06132 87, located in Osman Khatl village,
Mjrestan dist rict, Ghazni. The allegation suggested that
the respondent is a provincial councll candidate.

Af the request of the ECC, an audit was conducted of
the ballot boxes of four of the eight stations scheduled
to open at polling center (613287, During the audlt,
the ECC noted significant indicators of fraud:

1} &l balbots in each of the four boxes had bean
marked candidate no. 10 (200, 300, 800 and 300
ballots respectively); 2} the ballots contained identical
markings and/ar there was a clear pattert in the
markings; 3] materials generally used 1o réconcile the
eontents of @ ballot bow, such as un used ballots and
uged st ubs, were missing in all but one of the boxes.

The ECC finds that the patterns identified through the
audit provide clear evidancae of ballod frawd,

The nama of candidate na. 10 15 Haejl Mohammaed
Rasul Siddigi, not Mohemmed fan Samedi. |t is not
clear what, i any, relationship there is between
candidate no. 10 and the respondent, The ECC wias not
able to determine who was responsible for
fraudulently casting these ballots.

Based on the facts and [aws described above, the ECC
finds elear and convincing evidence that a violation of
Article 53 of the Electoral Law has occurred and
DADERS that all balkots cast in the four ballot boxes
awdited by the IEC at the ECC's requast for the
prondncial councll election at polling center 0613287
be invalidated.
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| hereby affirm that the above represents the Decis ion/Order made by the ECC.
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