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ECC Complaint Decision Form

Docket Number: A-09-00-7371 il g B fons
Respondont: ik d o g

MName Candidare Mo, {if applicaial
T L B e

Unknown

sl
Deseription of the allegations: faled) ppn

irregularities during the eoun ting of baliots for poliing
stations in Zanakban district, Ghazni,

Date the Complaint was submitted to ECC:

31 August 20049

Decision

The ECC finds clear and convincing evidence that
violations of Article 53 of the Electoral Law have
oocurred and decides to invalidate the ballots cast at
the following stations:

0603072-03 {(both elections)
0603074-01 [president ial election)
0603075-01 (provincial council]
0603075-02 (presidential election)
0603076-01 (both elections)

Tha ECE further ORDERS the |EC to audit and recount
batlot boxes for the presidential and provincial council
giection in polling stations in 2anakhan for which the
praliminary results indicate gither (i} that the votal
number of votes cast ina polling station for the
Presidantial glection is equal to or greater than &40, ar
{ii] that &ny one Presidential candidate received 25
percent or greater of the total valid votes cest ina
polling station; provided that the total number of
yoies cast in the polling station excesds 100. Such
audits must be conducted in the presence of obsenders
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and agents and repredsniatives of the ECC,

Basis for the Decisbon:

The ECC is empowered by Article 52 of the Electoral
Lawr to consider and adjud icate complalnts agalnst any
individual, arganization, or political party for violations
of Articla 53 of the Electoral Law, Including other [aws,
decrees, or regulations relating o the electoral
proCess.

The ECC Aules of Procedure state the reguirements for
filing & Complaint against an electoral viotation, which
inchade identifying in wilting the reasons wiy the
Complainant baligves a vielation has occurred, along
with ewidence to sup port the clalm.

Pursuant to Articke 54 of the Electaral Law and the ECC
Rules of Procedure, if the ECC finds clear and
comincing evidence that a violetion has ocourred, it
miay Esyge o warming, impose a fine, remaowve a
candidate from the Cand kdates List, ordeér & recount or
a repeat of wobing, irvalidate ballot papers, or prohibit
an individual from serving in the IEC or its Secretariat
for up o 10 years -- as the ECC deems appropriate and
relevant to the offense.

If & complaint contains credibl e facts or allegations of
a violation that i3 cutside the ECC's jurisdiction, Article
54.3 of the Electorsl Law and Article 3.8 of the ECC'a
Rules of Procedure enable the ECC to refer that case,
withaut confidentlal details, t o alficial bodies that do
have approgriate jurisdiction Lo consider the claims.

The ECC was informed that counting of ballots from six
of the might polling centers in Zanakhan district,
Ghazni, had taken place at the provincial warehouse,
rather than at the polling stations. While this may
have been necessary due to security conditions, it
presents a deviatio n from the normal procedure, as
wiell a5 an op portunity for irregularities, The ECC
therafore decided to initiate its awn investigation inte
this matter. The ECC randomly selected nine bosas
from three polling centers, constituting 35% of the
boxes Fram Zanakhan district that were reparedly
counted at the werehouse:

OB030F2-02 (provincial cauncil edecthon)
O6030672-03 (both elections}
DB03074-01 {presidential election)
QE0I0T5-01 {provincial council)
DE03075-02 {both elections)
OE0307E-01 {Both electhons)

The boxes for the provincial council election at
slations DE03072-02 and 0603075-02 give rite to some
suspicions about the integrity of the process for these
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stations, bt are not conclusive of fraud. For all other
seven boxes, the ECC finds clear and convincing
evidence of ballet or counting fraud, including the
following:

060307 2-03 {both elections): 1) all 140 ballots cast for
one candidate in each election, no invalid wates; 2)
repetitive markings on ballets; 3) st of voters with
aumearaus lictitious numbers, as well as entries that
had already been marked off without a card number,

0603074-01 [presidential election): 1) 347 out of 350
ballots for one candidate; 2] Repetitive markings; 3|
list of voters with numerous fictitious numbsers; 4)
missing materials,

0603075-01 [provincial counchl): 1) all 350 ballots cast
far ane candidate, no irvalld wotes; 2} repetitive
markings on ballots; 3) missing materials,

0&03075-02 (presidential]: 1) 276 of the 278 valid
votes cast for one candidate; 2 list of voters with
nemerous fictitious card numbers; 3) missing
materials,

0603076-01 [both elections): 1] all 104 votes In each
glection for ang candidate only, with no invalid votes;
2} list of woters with numerous fictitious card numbers;
3} numerous identical or similar markings on batlobs;
4} missing materials.

Basad on the facts and laws deseribed above, the ECC
finds clear and conwincing evidence that violatlons of
Article 53 of the Electoral Law has coccurred and
decides o INVALIDATE all ballots from the following
ballat boxes:

QE0Z072-03 {both electkonsh
0603074-01 |presidential election)
0603075-01 [provincial council)
0&03075-02 {presidential efection)
0603076-01 [both alections)

in-addition, tha ECC finds that the audits of the
stations mentioned abave give rise Lo concern about
the integrity of the process 8t other stations
throughout Zanakhan, in particular those that shaw a
significant vote count for ane candidate only.
Therefere, the ECC further ORDERS the IEC to audit
and recount baliot boxes for the presidential and
prowincial councll election In pofling stations in
Zanakhan for which the preliminery resufts Indicate
elther |if that the total number of votes cast in &
polling station for the Presidential etection |s equal to
ar greater than 600, or {1} that any one Presidential
candidate received 55 percent ar greater of the total
walid wotes cast in a polling sta tion; provided that the
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total aumber of votes cast In the polling station
exceeds 100, Such audits must be conducted inthe
presence of observers and agents and represeniatives
ol the ECC.
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Sanction or penalty, if applicable:

The ECC finds clear and comincing avidence that
vilations of Article 53 of the Electoral Law has ooou rred
and decides to INVALIDATE ali ballots from the ballot
boxes fisted above.

The ECC further GROERS the [EC to awdit &nd recount
bialiot boxes for the presidential and provincial council
election in polling stations in Zanakhan for which the
preliminary results indicate sither (1) that the total
number of wotes cast in a polling station for the
Presidential election is equel to or greater than 600, of
(i} that any one Presidentisl candidate received 35
percent or greater of the totai valid votes cast ina
polfing staticn; provided that the total number of vores
cast in the polling station exceeds 100, Such sudits must
be cond ucted in the prasence of abservers and agents
and reprasentatives of the ECC
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| hereby affirm that the above represents the Decision/Order

—7 SEF 2009
|71- 71 - [1PAA

o N A TY
Year/Month/Day

e by the ECC.

Grant Kippen

AT Syl [ sl e
Chatriman

Electoral Complaints Commission

Email: complaints @ecc.org.al
Website: www.ecc.org.af

complaints@ecc.omg af e
www.eccorg.af oule—us



