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The complainants alleged that numerous ballot boxes
were stuffed in Kakhrez District of Kandahar and that
observers and agents were not present to witness the
polfing and counting.

Date the Complaint was submitted to ECC:

August 15, 2009
Decision

The ECC finds clear and convinging evidence of ballot
stuffing in 9 polling stations for the Presidential
Election in Kakhrar District of Kandahar, in violation of
Articke 53(d) of the Electoral Law, and orders the
baflots in the statlons identifled in this declsion to be
INVALIDATED.

Based on the evidence obtained from these stations,
the ECC also finds reason 1o balieve that wider fraud
has been committed In Kakhrez District. The ECC
further ORDERS that the IEC condwct an AUDIT of and
RECOUNT ail of the remaining polling statkons in
Khakrez for the Presidential and Provincial Council
efections in the presence of observers, candidate
agents, and representatives of the ECC,
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Basis for the Decislon:

The ECC is empowered by Article 52 of the Electoral
Law to consider and adjudicate complaints against any
Individual, organization, or political party for wiolations
of Article 53 of the Electoral Law, including other laws,
decrees, or regulations relating to the electoral
process,

The ECC Ruled of Procedure state the requirements for
filing a Complaint against an electoral violation, which
include identifying in writing the reasons why the
Complainant belioves a viodation has ogcurred, along
with evidence to support the claim.

Pursuant to Article 54 of the Electoral Law and the ECC
fules of Procedure, if the ECC finds clear and
comincing evidence that a wiolation has ocourred, it
may issue a warning, impose a fine, remove a
candidate from the Candidates List, order a recount or
a repeat of voting, Invalidate ballot papers, or prohibit
an indlvidual from serving in the IEC or its Secretariat
for up to 10 years — as the ECC deems appropriate and
relevant ta the offense.

If a complaint contalns credible facts or allegations of
a violation that is outside the ECC's jurisdiction, Article
54,3 of the Electoral Law snd Article 3.8 af the ECC's
Rules of Procedure enable the ECC to refer that case,
withouwt confidential details, to official bodies that do
have appropriate jurisdiction to consider the clalms.

In this case, the complainants alleged that numersas
ballot boxes were stuffed in Kakhrez District of
Kandahar and that observers and agents were naot
present to witness the polling and counting,

T investigate this clairn the ECC first Inspected the
results forms from polling statlons for the Fresidential
election within the district and discovered that a large
purmber of the stations had abnormally high numbers
of ballots cast considering the averages of past Afghan
elections for that region. The ECC also discovered that
an unusually high percentage of ballots had been cast
for one candidate in those polling stations. In fact,
many of the stations indicated more than 100 percent
al the [EC expected turnaut gnd 100 percent voting for
one candidate,

The ECC then decided to conduct an audit of the ballot
boxes themsalves, checking, among other things, 1)
the ballot box, 2} the forms within the box, 3} the
appearance of the ballots themsehves and, if
necessary, the vote totals indicated on forms within
the box,

Based on this examination, the ECC found clear and
convincing evidence of fraud in the form of one or
maore significant irregularities, as indicated In Annex |
to this decisian, The ECC therefore arders the ballots
in the stations identified in this declsion 1o be
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EXCLUDED fram the count.

in total, the ECC exarmined 9 of 52 polling stations for

the Presidential election in 6 of 11 polling centers
schaduled to open on polling day In Khakrez., In

addition, the visual Inspection that was performed in
the IEC warehouss indicated that many other boxes

from that district contained 600 ballats each; that
necassary forms were misting; and thet boxes wera
not properly sealed or controlled.

Based on this additional evidence, the ECC balieves
there is a significant Iikelihvood of fraud in the other
podling stations in Khakrez it did not examing.
Therefore, the ECC further DRDERS that the IEC
conduct an AUDIT of and RECOUNT all of the
remaining polling statlons In Khakrez for the
Preqidential and Provincial Council efections in the
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representatives of the ECC.
Sanction or penalty, if applicable: £ U () G e T g g S i

The ECC ORDERS the IEC to INVALIDATE ballot papers
cast at the polling stations for the Presidentlal elections

listed in Annex 1,

The ECC further ORGERS that the IEC conduct an AUDIT
of and RECOUNT all of the remaining polling stations in

khakre: for the Presidential and Provinclal Council

electiony in the presence of observers, candidate
agents, and representatives of the ECC.
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| hereby affirm that the above represents the Dedsion/Order made by the ECC,
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Email; complaints@ecc.org.af complaints@ecc.org.af 1l
Website: www.ecc.org.af Www.eCC.orgatf ube g
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