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ECC Complaint Decision Form
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A-r5-00-5073 A-09-00-5368
A-05-00-5501 A-09-D0-5507
A-09-00-5770 A-09-D0-7041
Respondent; 1o d ik
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Description of the allegations: T e g

‘Various allegations of pobling and counting
irregudarities in pobling centers in Ciara Bagh district,
Ghazni.

Date the Complaint was submltted to ECC;
Various days in August 20049
Deciskon

The ECC finds clear and convincing evidenie that
vinlations of Article 53 of the Electoral Lew have
aceyrred, The ECC decides to invalidate all ballots for
both elections from the following stations:

oe09132-07
0609156 all stations

The ECC also dectdes to nvalidate atl balkots for the
presdential election from the following statiens;

0609142-01, 03, and wnlabeled box {probabiy 02
0609143-01

OE09163-01

0609164-01 and 02

0a09168-01 and 03

(65091 63-01 and 02

The ECC further invalidates all balkots for the provincial
council election frem the follewing stations:
D6059142-01

060914202

DEDS143-02
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The ECC alsa ORDERS the ECC to conduct a recount
and awdit of all boxes for the following stations:
609132-01, 03, 04, 05, 06 and OF [both elections)
0609157 all stations |both elections)

609156-01, 02, 04, 05 {provincial council election)

Tiwe ECC further ORDERS the [EC to audit and recount
ballot bowes for the presidential and provincial council
election in polling stations in Qara Bagh lor which the
preliminary results indicate gither i) that the total
number of votes cast in @ polling station for the
Presidential election is equal to or greater than 600, or
{Ii} that any one Presidential candidate received 95
percent or greater of the total valld votes cast ina
polling station; provided that the total number of
votes cast in the polling station exceeds 100, Such
audits must be cond ucted In the presence of observers
and agents and reprase ntatives of the ECC
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Basis for the Decision;

The ECC is empowered by Article 52 of the Electoral
Law to consider and adjudicate compiaints against any
individual, arganization, or political pary for violations
af Art/cle 53 of the Electoral Link, including other laws,
decrees, or regulations relating to the electoral
proCess,

The ECC Bules of Procedure state the requirements for
filing a Complaint against an elactoral violation, which
include idantifying In writing the reasons why the
Complainant believes a violation kas occurred, along
wiith evidence to sup port the claim.

Pursuant to Article 54 of the Electoral Law and the ECC
Rubes ol Procedure, if the ECC finds clear and
convincing evidence that & viokation has ocourred, it
may issue a warning, impose a fine, remove a
candidate from the Candldates List, order a recount or
a repeat of voting, Invalidate bailot papers, or prohibit
an individual from serving in the [EC or its Secretariat
for up to 10 years — as the ECC deéms appropriate and
refevant 1o the offense.

if a complaint contains credible facts or allegations of
a violatian that |s outskde the ECC's jurisdiction, Article
54 3 af the Elactoral Law and Article 3.8 of the ECC's
Rules of Procedure enable the ECC to refer that case,
witthowt confidential details, to official bodies that do
have appropriate jurisdicthon to consider the claima.

The ECC received a number of complaints that relate
to alleged irre gularities in Qara Bagh district, Ghaznl
Some are specific in nature, and describe alleged
sinlations in specific locathons or poling centers. Other
allegations are part of broader complaints that relate
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1o a number of districts of the province, For an
efficlent adjud lcation, the ECC will address all cases
related to a district In one decision.

in case A-09-00-5368, the complainant alleged that
boxes were stuffed in Mireahe: Gh ajak vilage agzinst
@ background of vinlence and tack of sccess o the
palling centers, The ECC identified two polling centars
in Mir Waher: D609156 and DEDILS7. in case A-09-00-
5065, tho allegation of vielenc e and stuffing extended
o the ontire district of Qara Bagh, with a particular
mention of Mirwahes.

A full audit was conducted of seven ballat boxes for
the presidential election for polling center 0609156, as
well a5 of one box for the pravinclal council election,
Tha ECC found clear evidence of ballot stuffing in the
prasidential election boxes In all stations audited,
incheding the following: 1) polfing center 0609156 had
anlby five polling statlon s, yet seven ballat boxes were
labeled as belonging to seven separata stations for the
center; 2) three boxes were labeled with numbers that
did not exist as stations and are not recorded &s
opaning on poliing day; 3] each statbon reveated &0
ballots cast, all marked for candidate 35; 4) except for
one bundle In one of the seven boxes, all boxes
containad ballots without crease marks, indicating
that they had néver been folded, and therefore not
frsartad through the top slot of the ballet bax; 5)
baliots had uniform markings and distinct pattemns in
markings.

in the pravincial councll election box for station 3, the
ECC found clear and convincing evidence of ballot
fraud: 1) all ballots were marked and bundied for two
candidates; 2) all balbots were unfolded; 3] ballots had
uniform markings and distinct pattarns in markings.

The ECC therefore DECIDES ta invalidate the ballots for

the presidential slection from all polling stations of
center 0609154, as wall as the ballows for the
provinclal council election from palling station 3 of
ceriter 0609156

in light of the findings for center DE09156, the ECC
also OADERS the |EC bo conduct 8 recount and audit of
the provincial council election ballot bowes for the
remaining polling stations of 0603156, and of the
presidential and provincial council election boxes of all
polling staticns of center DEOD1S?, the second center
in Minvahe village.

In camplaint A-09-00-T041, it was alleged that an [EC
efficial stuffed bowes with Fake votes for a provincial
council candidate in Qarabagh district centar
{identified as polling canter 0609132}, An audit was
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undertaken of bath the prasideatial and the provinclal
countil box for one station of polling center 0009132
{station 2), Not all boxes for this center were availabla
at the IEC warahowsa In Ghaz nl. The ECC found clear
and convincing evid ence of ballot fraud in station 2 of
canter 0605132, including: 1} bath balkat boxes
contxined 105 batlots, marked for 8 single candidate in
each race [candidate 35 in presidential electlon;
candidate 6% in provincial councll election; 2} there
were 3 {ew ballots for other candidates in the
provincial council alection, but these had been
inserted in the bundles for candidate 65 3] ballots in
both alections appeared to have been folded but were
uniformily marked; 4] materials were missing from
each box, and urused baklots could not be accounted
fevr.

The ECC therafore DECIDES that all balkots from
station 2 of center 0609132 be invalidated. in light of
the findings for this station, the ECC also ORDERS the
IEC to recount and audit the ballots in both elections
for the remaining six stations, in the presence of the
ECC as well as agents and observers if avallable

Cases A-00-00-5062, 5082, 5507 and 5770 were
general in nature, and alleged that no polling centers
opened throughout Cara Bagh (as well as ot her
disgricts of Ghanl, which are not add ressed in this
decisian}, that there were no voters, that baliots ware
cast without observation, that centers were moved to
district centers and that ballots were stuffed there in
favour of Hamid Karzai,

in imvestigating these allegations, the ECC wook note of
the findings of an |EC audit of the following polling
stiations in Cara Bagh district:

0600142, stations 01, 03, and unlabeled [probably 02]
DE0OL4E, station 01,

DE09L63, station 01 (02 not available)

DE09164, statlons 01 and 02

0E09168, stations 01 and 03

0a09169, stations 01 and 02

The ECC found clear and convincing evidence of ballot
fraud In 2ach of these stations, including tha following:

1) 60¢ votes in each box, all of which had been cast for
candidate no. 35, except for one box in which the tetal
ballots count was 216, all for candidate 35; and
another box in w hich candidate 35 had recelved 352
votes and candidate 37 received 247; 2) significant
uniformity in markings on Ballots; 3] a significant
number of ballts with no creases.

Ir wdditian, the ECC conducted an aud it of the bowes
fior the provincial council election for stations 01 and
02 of center (609142 and station 02 of center
0601943, The ECC found clesr and convincing
evidence of ballot fraud In each of these boxes,
including the following:
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0609142-01; 1] several ballots had never been folded,
2) wotes for women candidates had been inserted
Inside bundlas for other candidates or ballots for
women had been miscounted; 33 missing materials.

060142-02: 1) mast ballots had either never bean
folded or had been folded together; 2] uniformity in
markings; 3) missing matarials.

060914302 1] several ballots had never folded; )
similar markings; 3) missing matesials; 4) seal numbers
that do nat mateh the pembers on the record of seals,

Tie ECC therafore decides to invafidate all ballots cast
in the relevant elections in the above-mentioned
stations of polling centers DE0SL42, DE0D143,
004163, 0609164, 0609168 and DE09169.

Therefore, the ECC further ORDERS the IEC to audit
and recount ballst boses for the presidential and
provincial councl electicn in polling statsons in Qara
Bagh for which the preliminarny results indicate gither
{i] that the total number of votes cast in a polling
station far the Presidentkal & lection is equal 1o o
graater than 600, or (i) that amy one Presidential
candidate recelved 95 percent or greater of the total
valid votes cast in a polling sta tion; provided that the
total number of votes cast in the palling station
sxceeds 100, Such audits must be conducted in the
prasence of observers and agents and representatives
of the ECC
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Sanction or penalty, if applicable:

The ECC therefore DECIDES to INVALIOATE all ballots
cast in the relevant glections in the ebove-mentioned
polling stations

The £CC further ORDERS the |EC to audit and recount
ballot boxes for the presidential and provincial council
election in polling stathons in Qara Bagh for which the
peeliminary results indicate gither (i) that the total
number of votes cast in a poldling station for the
fresidential slection is eguel to or greater than GO0, ar
{idh that any one President|al candidate received 95
percent ar greater of the total valid votes cast in e
poling station; provided that the total number of wotes
cast in the polling station exceeds 100, Such audits mast
e cond ucted in the presence of observers and agents
and represent atives of the ECC.
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i hereby affirm that the above represents the Decision/Order made by the ECC.
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